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IN  THE  COURT  OF  ADDITIONAL SESSIONS JUDGE, 

SONITPUR,TEZPUR 

 

Present: -     Md. Darak Ullah, A.J.S. 
  Additional Sessions Judge, 
  Sonitpur, Tezpur. 
 
Committing Officer : Sri K.K. Sharma,  
      Addl. Chief Judicial Magistrate,   
      Sonitpur, Tezpur.  
 
 

Sessions  Case No. 21 of 2016 
(Arising out of G.R. case No.3308 of 15) 

                     U/s. 307/313  of  IPC. 
 

State 

-Vs- 

 
1.  Basid Ali 

S/o Md. Mannas Ali 
Vill: Bhitorsuit Gotlong 
PS: Tezpur, Sonitpur.  
    …….. Accused person. 

    

Advocates appeared:- 

 For the State  :    Smti R. Chakravarti, Ld. Addl. P.P. 

For the accused :    Md. I.  Ansari, Ld. Advocate. 
persons 
 
Date of evidence :    09-11-16, 22-02-17,17-06-17,22-08-17.   

Date of argument :    14-09-17, 06-10-17.   

Date of Judgment :    25-10-2017.  

 

JUDGEMENT  

1.                  Brief history of the prosecution case is that the accused 

used to urinate towards the house of the informant. The informant and 
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her mother Kuljan Begun protested to it but the accused did not pay 

due heed. The accused abused them using filthy language.  On                  

05-12-2015 the accused Basid Ali attacked the informant in presence of 

his  father-in-law Ayub Ali, mother-in-law Sabjan Khatun and other 

family members. The accused pressed on her neck and assaulted on 

her head, abdomen and also gave her kick blow.  At that time the 

informant was three months pregnant. Her son also sustained injury.  

As a result of assault by the accused her pregnancy was terminated.  

2.                    An FIR to that effect was filed by the informant Miss 

Khushida Begum  before Mahabhairab Police Outpost and accordingly 

I/C, Mahabhairab OP made a GDE vide NO.100 dated 6-12-15 and 

forwarded the FIR to Tezpur PS for registering a case. Accordingly, the 

O/C,  Tezpur P.S. registered a case vide Tezpur  P.S. case No. 1654/15  

U/s.294/325/34  of  IPC. 

3.                    After investigation, the investigating agency has 

submitted charge-sheet against accused Md. Basid Ali U/s.294/313/307 

of  IPC.  

4.                   On appearance of the accused person, the copy was 

furnished to him and the case was committed to the court of Sessions 

as per Sections 209 Cr.P.C, by Sri K.K. Sharma, Ld. Addl. Chief Judicial 

Magistrate, Sonitpur, Tezpur  and thereafter this case is transferred to 

this Court for trial.  

5.                  After going through the materials on record, including the 

report U/s 173 Cr.P.C and after hearing both sides, charge                      

U/s. 307/313 of IPC framed against the accused person. The contents 

of the charges were read over and explained to the accused person to 

which he pleaded not guilty and claimed to be tried.  

6.                 During trial, prosecution has examined as many as 7(seven) 

witnesses in the form of-  

   PW-1 Miss Khushida Begum 
   PW-2 Mustt Sayada Khatun 
   PW-3  Md. Abdul Barek 
   PW-4 Md. Suruj Ali 
   PW-5 Dr. Ranjan Kumar Das 
   PW6  Mustt. Asmina Begum 
   PW-7 Sri Pradip Kumar Nath 
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Prosecution has also exhibited some documents in the form of Ext.1 to 

Ext.5.  Prosecution evidence was closed. Statement of the accused                     

person recorded U/s 313 Cr.P.C The accused person denied the 

allegation in toto and declined to adduce evidence in defence. Heard 

argument of both side.  

 

7. POINTS FOR DETERMINATION:- 

(1)  Whether the accused person, on 5-12-2015  in the morning at 

Gutlong under Tezpur PS assaulted Mustt. Khushida Begum, a pregnant 

woman, with kicks and fist blows causing bodily injury to Mustt. 

Khushida Begum with intent to kill her and if by that act he caused 

death of Mustt. Khushida Begum, he would be guilty of murder and 

thereby committed an offence punishable U/s.307 of IPC. 

(2) Whether the accused person, on the same date, time and place,  

voluntarily caused Mustt. Khushida Begum, a woman, pregnant for 

three months, to miscarry  and thereby committed an offence 

punishable under section 313 of   IPC within.    

 

EVIDENCE 

8.                    P.W.1 Miss Khushida Begum in her evidence stated that 

the occurrence took place on 5-12-2015 at about 7 p.m. Prior to the 

date of occurrence accused Basid Ali often used to urinate in front of 

their house. their family members raised protest against such act of the 

accused but he did not pay any heed. The accused rebuked them by 

using filthy language. On the date of occurrence in the evening while 

she was sitting in the house of Ayub Ali along with her one year old 

son, accused Basid Ali came to the house of Ayub Ali and rebuked her 

in obscene language. He also pressed her body against a wall of the 

house and pressed her neck and gave fist blow on her face and kicked 

her stomach. Her minor son also received blows. At that time she was 

carrying child in her womb. Then Ayub Ali and Sahabjan khatun 

intervened and saved her from the accused. When she raised hulla, her 

mother-in-law also came and he also intervened when the accused 

again tried to assault her. She suffered from severe pain due to the 

assault. Next day in the morning she delivered/gave birth to a still born 
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baby. Then she was hospitalized at Kanaklata Civil Hospital. Her family 

members reported the incident to mahila samity of  their village. 

Thereafter she lodged the FIR. She has proved the FIR as Ext.1 

wherein Ext.1(1) is her signature.  

9.     During cross examination she has stated that she gave 

birth to a still born baby at 7 a.m. and on the same day at 9 a.m. she 

went to the house of Minakshi Baideo. She also took her still born baby 

along to the house of Minakshi Baideo. She did not go to hospital 

immediately. She along with her still born child and Minakshi Baideo 

went to police station and showed the still born baby in the police 

station. Her one year old son who was with her at the time of assault 

by the accused also received injury but he was not treated by doctor. 

She denied the defence suggestion that she entered into argument 

with the accused and thereafter she filed false case against the 

accused.  She also denied the defence suggestion that on 6-12-15 she 

did not go to hospital and she was not admitted.  She also denied the 

defence suggestion that there was no miscarriage as a result of assault 

by the accused.  

10.               PW2 Mustt. Sayada Khatun in her evidence stated that 

victim/complainant Khushida Begum is her daughter-in-law. On the 

date of occurrence at about 6/7 p.m. her daughter-in-law Khushida 

Begum went to the house of her neighbor Ayub Ali. Then she went to 

his house and saw accused Basid Ali and her daughter-in-law. Her 

daughter-in-law told her that the accused Basid Ali had assaulted her. 

This witness is declared hostile by the prosecution.  

11.    PW3 Md. Abdul Barek in his evidence stated that  the 

occurrence took place about one year back at about 5 p.m. He heard 

from people that while Khushida was sitting in the house of Ayub Ali, 

accused Basid Ali came and assaulted Khushida Begum. Khushida also 

told him that the accused assaulted her on head and stomach. This 

witness is declared hostile by the prosecution.  

12.     PW4 Md. Suruj Ali in his evidence stated that he heard 

that a quarrel took place in the house of Ayub Ali between accused 

Basid Ali and Khushida Begum. Two days after the occurrence he heard 
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from Khushida Begum that miscarriage was caused to Khushida 

Begum. This witness is declared hostile by the prosecution. 

13.     PW5 Dr. Ranjan Kumar Das in his evidence stated that 

on 9-12-2015 he examined Khurshida Begum and on examination 

found the followings : 

                  Her BP was 110/70 mm Hg. Pulse 88 p.m. P/A no injury 

was found. P/V uterus was bulky about 8 weeks size. Slight bleeding 

was seen.  

  There were no injury to the external genitalia (vulva, 

vagina and cervix). Hymen was absent.  

  USG was done and finding was : retained product of 

conception.  

  He gave treatment for her retained product of 

conception like ciprofloxacin tablet, utergin tablet etc. and advised for 

Hb %, RBS, Platelet count, ABO grouping and Rh typing.  

  He has proved the medical report as Ext.2 wherein 

Ext.2(1) is his signature. He has also proved the report of Radiologist- 

residual product of conception as Ext.3 wherein Ext.3(1) is the 

signature of Dr. Bikash Upadhyay which he knows.  

14.    In his cross examination he has stated that there is no 

mention of any police requisition or case number in his report. The 

patient was treated by him as indoor patient. He further stated that as 

there was no injury and spontaneous abortion may be possible in 

respect of the patient in question.  

15.      PW6 Mustt. Asmina Begum in her evidence stated that 

accused Basid Ali went to their house at about 6 p.m. and thereafter 

Khushida Begum also went to their house and both entered into 

altercation and Khushida rebuked Basid Ali. Neighbouring people took 

away Khushida from their house. this witness was declared hostile by 

the prosecution.  

16.     PW-7 Sri Pradip Kumar Nath in his evidence has narrated 

various stages of investigation conducted by him. After completion of 

investigation he has submitted charge sheet against accused Basid Ali 

U/s.294/313/307 of IPC. He has proved the FIR, sketch map and 

charge sheet as Ext.1, Ext.4 and Ext.5 respectively.  
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17.      In his cross examination he has stated that the FIR was 

received in the out post at 5:35 p.m. on 6-12-15.  He has not collected 

any medical report in respect of examination of the victim on 6-12-15.  

He did not see any still born baby as alleged by the informant and also 

not enquired about the birth of still born baby.  

                         

DISCUSSION, DECISION AND REASONS FOR DECISION 

 

18.           Appreciating the evidence on record it is found that the 

injured PW1 Khushida Begum has stated in her evidence that while she 

was sitting in the house of Ayub Ali along with her one year old son, 

the accused came to the house of Ayub Ali and rebuked her with 

obscene language. It is further stated that he also pressed her body 

against a wall of the house and pressed her neck and gave fist blows 

on her face and kicked on her stomach. Her minor son also received 

blows. She has further stated that Ayub Ali and Sahabjan Kjatun  

intervened and saved her. She suffered from severe pain due to the 

assault and on the next day she gave birth/delivered to a still born 

baby and then she was hospitalized  at Kanaklata Civil Hospital. She 

has proved the FIR as Ext.1. During cross examination she has stated 

that she gave birth to the still born baby at 7 a.m. and on the same day 

at 9 a.m. she went to the house of Minakshi Baideo and thereafter 

went to the police statin with Minakshi Baideo along with the still born 

baby. She has further stated that although her minor son got injury due 

to the assault by the accused but he was not treated by doctor.  

19.     PW2 Mustt. Sayada Khatun has not seen the occurrence 

rather she was told about the occurrence by the victim. Similarly PW3 

Md. Abdul Barek is also a reported witness by the victim/injured. PW4  

Md. Suruj Ali has also stated that the victim had told him after two days  

of the occurrence that she got miscarriage. All these witnesses i.e. 

PW2, PW3 and PW4 became hostile to the prosecution.  Similarly, other 

independent witness PW6  Mustt. Asmina Begum, although, has stated 

that there was some altercation between the accused and Khushida 

Begum but she has not stated about any incident of assault made by 
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the accused to the injured. This witness was also declared hostile by 

the prosecution.  

20.     The only witness remains is the medical officer and 

investigating officer. The Medical Officer, the PW5 Dr. Ranjan Kumar 

Das  after examining Khushida Begum on  9-12-15 and found the 

followings : 

                     Her BP was 110/70 mm Hg. Pulse 88 p.m. P/A no injury 

was found. P/V uterus was bulky about 8 weeks size. Slight bleeding 

was seen.  

  There were no injury to the external genitalia (vulva, 

vagina and cervix). Hymen was absent.  

  USG was done and finding was : retained product of 

conception.  

  He gave treatment for her retained product of 

conception like ciprofloxacin tablet, utergin tablet etc. and advised for 

Hb %, RBS, Platelet count, ABO grouping and Rh typing.  

  He has proved the medical report as Ext.2.  He has also 

proved the report of Radiologist- residual product of conception as 

Ext.3.   During cross examination he has stated that there is no 

mention of police requisition or case number in his report. He has 

examined the victim as indoor patient. He has further stated that as 

there was no any injury and spontaneous abortion may be possible in 

respect of the patient in question.  

   

21.   PW7 the investigating officer has proved the FIR, sketch map 

and charge sheet as Ext.1, Ext.4 and Ext.5 respectively.  During cross 

examination he has stated that the FIR was received in the out post  at 

5:35 p.m. on 6-12-15. He has not collected any medical report in 

respect of examination of the victim on 6-12-15. He has also stated 

that he has not seen any still born baby as alleged by the informant 

and also not enquired about the birth of still born baby.  

22.   From the above evidence it is seen that the alleged occurrence 

took place on 5-12-15 and as per the informant she went to the police 

station on 6-12-15 in the morning along with the still born baby which 

is not supported by the investigating officer, the PW7. The victim has 
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stated that her minor son was also injured but she herself has stated 

that he was not examined by any doctor which is unbelievable 

proposition. If the victim gave birth to a still born baby in the 

intervening period of 5-12-15 and 6-12-15 morning, the same is 

contradictory to the evidence of the PW5, the medical officer who had 

examined her only on 9-12-15 and opined that  as there was no any 

injury and spontaneous abortion may be possible.   That apart, 

prosecution has failed to bring Ayub Ali and Sahabjan Khatun to prove 

the version of the PW1 who have allegedly saved the victim from the 

accused person.  

23.           In view of the above discussion, I hold that prosecution 

has failed to establish the offence U/s. 307/313  of IPC against accused  

Basid Ali  beyond all reasonable doubt.  

O  R  D  E  R 

24.                       In result, accused Basid Ali is acquitted from the charge 

U/s.307/313  of IPC and set him at liberty forthwith.  

  

25.                       Bail bonds stand cancelled. The bailor is discharged 

from his liability.  

26.                       G.R. Case No. 3308/15  be sent back to the Court of Ld. 

Chief Judicial Magistrate, Sonitpur, Tezpur along with a copy of this 

judgment.  

27.                  Given under the hand and seal of this Court on this 25th 

day of October, 2017.  

 

(D. Ullah) 
Additional Sessions Judge,  

           Sonitpur,Tezpur 

Dictated and corrected by me 

 

         ( D. Ullah) 
Additional Sessions Judge, 
      Sonitpur, Tezpur 
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APPENDIX 
 

Prosecution witnesses: 
 

   PW-1 Miss Khushida Begum 
   PW-2 Mustt Sayada Khatun 
   PW-3  Md. Abdul Barek 
   PW-4 Md. Suruj Ali 
   PW-5 Dr. Ranjan Kumar Das 
   PW6  Mustt. Asmina Begum 
   PW-7 Sri Pradip Kumar Nath 

 

 
    Prosecution Exhibits : 

            Exhibit-1….. FIR 
            Exhibit-2…   Medical report.    
            Exhibit-3…   Report of radiologist.  
            Exhibit-4…… Sketch map.  

 Exhibit-5…   Charge sheet.   
   

 
Defence Witnesses:  

 
Nil  
Defence Exhibits:  

 
Nil 
 

 
         

    ( D. Ullah)  
Addl. Sessions Judge,      
Sonitpur,Tezpur 

 
 


